SERVICE LEVEL AGREEMENT ENTERED INTO
: BY AND BETWEEN

SEDIBENG DISTRICT COUNCIL, herein represented by
MOTSUMI MATHE, in his capacity as the MUNICIPAL MANAGER, duly authorized
thereto, (hereinafter referred to as the “VFPM”);

AND

SUBTROPICO MARKET AGENT PTY LTD, herein
represented by ANTON VOS, in his capacity as the MANAGING DIRECTOR,
(herein referred to as “the MARKET AGENT”).

WHEREBY IS AGREED AS FOLLOWS

1. DEFINITIONS AND INTEPRETATIONS

"SLA" means Service Level Agreement;

"Market Manager" means the Manager who inter alia is responsible for the management of
the relationship between Vereeniging Fresh Produce Market and the
Market Agent;

"VFPM" ' means the Vereeniging Fresh Produce Market;

"Client" means the Producers of Fresh Produce who deliver fresh produce to the

Vereeniging Fresh Produce Market and the Buyers (public members) who
purchase fresh produce from the Vereeniging Fresh Produce Market
through a Market Agent;

“Defective or inadequate performance" means the delivery of services where the performance levels
do not meet an agreed minimum criteria;

"Key personnel” means those persons employed by Vereeniging Fresh Produce Market and
the Market Agent who have a key role in the delivery of the services to
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the Client;

YAet" means: Agricultial Praduce Agents Act 1992 (Act 12 ol 1992 a4
amended in 2003);

“Agricnltural product”  means an aticle specified in Part A of schedule 1 or any article added
thereto in tesms of seetion 1 (2) of the Act;

"Buyer" means any person enlering or leaving the precinets ol the market site for
the purpose of huying any article on the market or anyone who has
concluded a direct sale, a direct purchase or a private treaty sale in terms
of the VFPM by-laws;

means a card issued to a buyer for the purpose of enabling such buyer to
purchase producc on the market;

"Buyer's card"

means any quantity ol produce entrusted to a market agent for sale on
behalf of any person;

"Consignment"

"Container" means any box, carton, pallet, tray, pocket, package or other receptacle of
any shape and sizc approved by the VIPM;

means the VFPM, officials acting under powers, functions and duties
lawfully delegated to them;

"Market authority"

means any sale of produce concluded by a market agent between a vendor
and a buyer, which is in accordance with this by-law, but in respect of
which delivery of produce is made directly between vendor and the buyer,
which sale is recorded in VFPM's official trading system without the
produce concerned arriving at or being placed on the market site;

"Direct sale"

"Direct purchase"” means the sale of produce concluded between a Producer and a buyer
which is in accordance with the by-laws without the sale being concluded
by a Market Agent and which sale goes through VFPM's official trading
system on the market and takes place on the market site;

means any area on the market site demarcated by the VFPM as a "loading
bay" with signs and markings laid down under the regulations made under
the Road Traffic Act, 1989 (Act 290f 1989);

"Loading bay"

means Fresh Produce Market established on the area known as LeeuhofT,
adjacent to the main railway goods yard at Leeuhoff. About on road RS9,
the main road between Sedibeng District Municipality and other property
within the said area, used either wholly or partially, directly for the
purpose of conducting the market; or any other market established by the
VFPM within its area of jurisdiction;

""Market precinct"

means a fresh produce agent as defined in the Act, or someone who
facilitates sales of any produce for the acquisition of gain for his own
account or in a partnership who, on behalf of any other person, buys or
sells any produce on the market or negotiates in connection therewith or
canvassed or undertakes or offers to canvass to a buyer or vendor
therefore, or who concludes a direct sale;

"Market agent"




“Man ket dues” means all monies due and owing to the VEPM by any party toany market
ransaction in terms of this by law read with the market tarifls,

"Aar ket tariffs" means the tarifls determined by the VIEPM from time o thne,

"Nuisance" means any act, omission ar conduct which is offensive o any person or
which materially interferes with the orderly conduct of the business of the
market;

"Private treaty sale" means a sale negotiated and concluded between a market agent and a
buyer which is recorded in VI'PM's official trading system;

"Produce” means any kind of agricultural or horticultural produce, or commodity as
approved by VFPM from time o time;

"Sale docket" means a document issued by the VFPM containing the information sct out
in subsection;

""Salesperson” means a person in the employ of a market agent, who acts on behalf of
such market agent in any transaction on a fresh produce market or who
concludes a direct sale, direct purchase or private treaty sale and is duly
authorized by the market authority to be employed as a salesperson on
that market and who is in possession of a valid permit issued by the
market authority;

"Salesperson's permit" means the document issued by the market authority authorizing a
salesperson, employed by a market agent, to operate on a fresh produce
market in a specific sales section;

"Unit" means the quantity of any produce which forms the basis upon which the
price of such produce is calculated, except where the produce is contained
in an unbroken container, in which case such produce, as so contained,
shall constitute a unit;

"Producer/farmer" means the owner of produce consigned to or brought onto a produce
market for sale, or any person bringing any article onto the market for
sale or any other purpose, either for himself or for any other person
through a market agent, or any other person on whose behalf a market
agent has concluded a direct sale, direct purchase or private treaty sale;

"Wholesaler" means a person on the market site who, in terms of a valid contract with
the VFPM, has a right to procure or buy produce, be involved in a direct
sale or provide produce to other Buyers within an approved designated
facility and within VFPM's official trading system.

2, INTRODUCTION

This Agreement outlines the terms and conditions under which VFPM and MARKET AGENT
collectively provide specified services (collectively referred to as “the Services”) to the Producers of
Fresh Produce and the Buyers who purchase such Fresh Produce through Market Agents of the VFPM.

The objective is to provide a basis and framework for the delivery of high-quality services that meet the
requirements of all the role players involved in the VFPM.
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3 PURPOSE OF AGRFEMENT

The VPN ctnives 1o provide MARKE T AGENTS with an environment wherein:

. There is integrity and transparency.

. The fresh produce is sold for the best possible price,

. The fresh produce is kepl in the best possible condition.

. The fresh produce is kept seeure.

. The pure price mechanism based on supply and demand is protected.

4. DURATION, AGENCY FEES

4.1 "l‘l'\is‘/\grccmcnl shall endure for a period of three (3) years commencing on 17 March 2025 and
terminate on the 16 March 2028 notwithstanding datc of signaturc of this Agrcecment.

4.2 Agency fees are based on the 5% commission charged on all total salcs.

S NON-EXCLUSIVE AGREEMENT

Itis understood and agreed that this Agreement does not grant to the Market Agent any exclusive rights
to conduct business at VFPM.

6. SCOPE OF WORK
6.1.  Governing Principles

The governing principles 1o be delivered under this agreement and which are binding on all parties are:

6.1.1 The power of Supply and demand
6.1.2 Transparency

6.1.3 Integrity

6.1.4 Efficiency

6.1.5 Food security

6.2.  Specific Services
The Market Agent services to be delivered under this agreement are as listed below.

6.2.1. Eye-catching product display

6.2.2. Effective administration

6.2.3. Prompt electronic payment

6.2.4. Selling of produce to market customers

‘/ ‘ 1;




—_— - ;

D5 Daily producer sales repon
Moo Good variety, guality of fresh produce

627 Display samples aceurately refleet the fresh produce on sale
28 Ruyers are treated with dignity and respect

6.3, Place of Service delivery

The Services covered by this agreement are to be delivered at the VI'PM.

PERFORMANCE, TRACKING AND REPORTING

7.1. Key Personnel Changes

Key personnel are not required to be specifically named within this Agreement but in VFPM reporting
system. The Market Agent will notify cach other in case of changes in senior directors and in advance
to any key personnel that could affect the delivery of the Services to cach other and the Client.

7.2. Service Review Mectings

Annual Service Review meetings will be held to cover the following matters:

7.2.1. Service performance levels
7.2.2. Support performance levels
7.2.3. Integrity and transparency
7.2.4. Systems
7.2.5. Security
7.2.6 Hygiene

8. PROBLEM MANAGEMENT

8.I.  Support and Operations Centre

VFPM will provide ongoing assistance to the Market Agency to support the services provided. This
will include an operations centre and on-site maintenance and support services.

8.2.  Problem Definition

Four levels of Problem Priorities will apply to the services provided under the terms of this Agreement:

Problem Priority Status Impact

Priority | Immediate Significant financial impact/civil complaint or
Priority 2 Urgent Medium financial impact

Priority 3 Medium Minimal financial impact

Priority 4 Low No financial impact

Problem Escalation

. To ensure that the Market Agency and the Client receives senior management attention on
unresolved problems, VFPM operates a problem escalation procedure in order that any
unresolved problems are reported to senior management of the VFPM on a priority basis
dependent upon the severity of the problem. There are three levels of problem escalation and are
as follows:




Problem Escalation Munager Timing

Y0 My s ! 1 H . H
Prioruy | Ixecutive Director Immediate
Priority 2 ‘ o Immediate

y e T

Prioity 3 | Municipal Manager Within 12 hours

To ensure that the MARKET AGENT receives senior management attention to unresolved
problems. The market agency must esealate such problems to the reporting structure of the
market agency in order that any unresolved problems are natificd by the Market Agency
Management on a priority basis dependent upon the severity of the problem. There arc two
levels of prablem escalation (as defined in paragraph 4.3.1 above) and arc as follows:

Problem Escalation Manager Timing

wPriorily I Market Agency CEO Immediate
riority 2 Market Agency MD Immediate

9. ACCESS

9.1 Physical access

VFPM will ensure that the employees of the Market Agency are given reasonable access to premises of

the VFPM and equipment in order that the services may be delivered and maintained in accordance
with the terms of this agreement.

9.2  Information Technology access

VFPM will ensure that the employees of the Market Agency are given necessary access to the trading
systems of the VFPM in order that the services may be delivered and maintained in accordance with the
terms of this Agreement.

9.3  Compliance with security & disciplinary policies.

The Market Agency will ensure that its employees comply with the policies of the VFPM contained in
the Operations policy manual. VFPM will provide the Market Agency with a copy of the Operations
policy manual and will keep the Market Agent informed about any changes to these policies.

9.4  Information and data security measures.

VFPM will manage information and data security with reasonable efforts to restrict unauthorized
access. VFPM will make best endeavour to ensure (hat its employees and representatives are fully
aware of the risks associated with information and data security issues,

9.5 Disaster recovery

VFPM will ensure that information and data under its responsibility is properly backed up on a daily
basis and also that arrangements are made for recovery processes to be installed to minimize any
potential disruption to the business of the Market Agent. VFPM will ensure that proper measures are in
place to enable continuation of services in the event of unexpected disruptive events,
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INTFVLECTUAL PROPERT Y RIGHIS & CONFIDENTIAT, INFORMATION

1 Intelicctual property rights

Buoth parties acknowledge the infellectual property rights of the other
M EPM and the Market Agent are the owners of
\Waleme

party whether registered or not,
all information inputted into or generated by its trading

0.2 Confidentiality

Both parties agree to keep confidential all inform
be considered 1o be "confidential information”. is
control of a party that is of
disclosed 1o the other P

ation concerning the other party's business that could
any information helonging to or in the possession or
a confidential, proprictary or trade secret nature and that is furnished or
arty. Confidential information will remain the property of the disclosing party
and the recciving party will not acquire any rights to that confidential information.

10.3  Court orders

Il the receiving party receives a Court Order to divulge any confidential information belonging to the

disclosing party, then the receiving party is permitted to,relcase such information to the court in
accordance with any Court Order so served.

10.4  Destruction of data and records

Upon termination of this agreement, the receiving party, at the option of the disclosing party, will
return or destroy all confidential information belonging to the other party.

11.  LEGAL COMPLIANCE & RESOLUTION OF DISPUTES

1.1 Governing law

The laws of the Republic of South Africa will govern this Agreement

11.2 Informal Resolution

In the event of dispute, the parties will attempt to resolve any such disputes through informal
negotiation and discussion. Formal proceedings should not be commenced until such informal
negotiations and discussions are concluded without resolution.

11.3 Arbitration

11.3.1  Any dispute arising out of this agreement or the interpretation thereof, both while in force and
after its termination, shall be submitted to and determined by arbitration in accordance with
the commercial arbitration Rules of the Arbitration Foundation of South Africa ("AFSA"), as
amended, (for the purpose of this clause 11.3 "the Rules"). Such arbitration shall be held in
Verceniging unless otherwise agreed and shall be held in a summary manner
with a view to it being completed as soon as possible.

The appoiniment of the arbitrator shall be agreed upon between the parties, but failing
agreement between them within a period of 14 (fourteen) days after the arbitration has been
demanded by anyone of the parties by notice in writing to the other, anyone of the parties
shall be entitled to request the Registrar for the time being of AFSA to make the appointment
who, in making its appointment, shall have regard to the nature of the dispute, and shall have
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yepand G the parhes peguinement ot speedy arhitration.

! 1133 The arbitrator shal have the powers conferred upon an arbitrator nnder the Rules.

A4 Fach of the parties shall have the right to appeal against the decision of the arbitrator in
accordance with the Rules. The decision resulting from such appeal shall be final and binding
on the parties, and may be made an order ol any court of competent jurisdiction. The parties
hereby submit to the jurisdiction of the South Gauteng High Court, Johanneshurg should
anyone of the other parties wish to make the arbitrator's decision an order of Court.

Notwithstanding the provisions of this clause 11.3 each party shall have the right to seck an
interdict from any court of competent jurisdiction where such reliel is justificd in law.

The fact that any dispute has been referred to or is the subject of arbitration in terms of this
clause 11.3 as well as any information submitted or furnished to the arbitrators or in any other
manner forming part of the record of any arbitration proceedings, shall be kept confidential by
the partics to such arbitration proccedings, and the parties to such proceedings shall usc their
reasonable endeavours to procure that all their employees, agents or advisers who arc involved
in or who obtain knowledge of any confidential information disclosed during such
proceedings, shall be made aware of, and shall undertake in writing to be bound by, and to
comply with, the provisions of this clause 11.3.

11.4 Limitation of liability

Should the Market Agent become entitled to a commission rebate from VFPM the amount of the rebate
will be limited to the total commission payable by the Market Agent in relation to the subject
transaction. The limitation of liability included in this section will survive this agreement.

12. WARRANTIES
12.1. Quality Service

VFPM and the Market Agent warrant with each other that the Services will be performed in a
professional and workmanlike manner consistent with the objective of providing a satisfactory service
to the clients of the VFPM and Market Agent. If either party or the Client considers that a breach of this
warranty has occurred and notifies the other party in writing stating the nature of the breach, then the
recipient party will be required to urgently correct the affected services in order that there is
compliance with this warranty.

12.2. Force Majeure

Except in respect of payment liabilities, neither party will be liable for any failure or delay in its
performance under this Agreement due to reasons beyond its reasonable control, including acts of war,
flood, riot, embargo, sabotage, governmental act or failure of the electricity or water supplies or the
internet, provided the delayed party gives the other party prompt notice of the reasons for such cause.

13. TERMINATION
13.1 Termination for convenience

13.1.1 Either party may terminate this agreement at any time by giving 90 days written notice to the
other party.




Y the event of temmination of this apreement by either panty VEPM will notify the Cient in
witing within 7 davs of such tenmination

Teymination for case
S0 cither panty tails to perform its obligations under this Agreement, and does not, within 30
dave of receiving written notice describing such failure, agree to take measures to core stuch

faiture. then this agreement may be terminated forthwith,

In the event of termination of this agreement for cause, VFI'M will notify the Market Agent in
writing within 7 days of such termination.

14, ENTIRE AGREEMENT

This AGREEMENT fomms the entire agreement between the partics and no addition, variation or
amendment shall be valid unless reduced to writing and signed by both parties. This document
constitutes the cntire agreement between the parties and supersedes all other prior agreements
between the partics for the provision of such services.

14.1  Notices

Notices required under this Agreement arc to be sent to the address and persons specificd in clause I5
to this Agrcement. Notices are to be sent in writing by either post or be delivered personally.

14.2  Standard of care
Each party will act in good faith in the performance of its respective duties and responsibilities and will
not unreasonably delay or withhold the giving of consent or approval required for the other party under

this Agreement.

143  Assignment

Neither party may assign or otherwise transfer this Agreement without the prior written consent of the
other party. In the event that consent for assignment is given, the terms of this Agreement will be
binding upon each party's respective successor.

14.4 Severability

The provisions of this Agreement shall be deemed severable, and the un enforceability of anyone of the
provisions shall not affect the enforceability of other provisions. In the event that a provision is found
to be unenforceable, the parties shall substitute that provision with an enforceable provision that
preserves the original intent and position of the parties.

14.5 Changes to the Agreement

All changes to this Agreement must be approved in writing by authorized officials of both parties and
follow the formal change control procedure set out in Schedule E to this Agreement.
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The Partics choose the following addresses as their domicilia citandi et xecutandf:

151 VFPM : Sedibeng District Council
Comer eslie and Beaconsfield Avenue
Civic Centre
Verecniging
1939

152 MARKET AGENT : Lager Avenue
Leeuhof

Vereeniging
1930

16. STATUTORY PROVISIONS

The Market Agent confirms that all the provisions and stipulations of the Occupational Health and
Safety Act and Regulations (Act no 85 of 1993) have been noted, and that the Market Agent will
comply without exception to the relevant provisions and stipulations of the act.

17.  JURISDICTION

The parties hereby consent to the jurisdiction of the Magistrate's Court for the purposes of any claims
arising from this AGREEMENT, the termination thereof or any matter in connection therewith.

THUS DATED AND SIGNED AT VEREENIGING ON THIS THE {Z DAY OF MARCH 2025

AS WITNESSES: 1.

2 g shfpsadsansssansnsessescas

THUS DATED AND SIGNED AT VEREENIGING ON THIS THE ...... DAY OF MARCH 2025

ATON VO
MANAGING DIRECTOR 2iiinnnisenna cesesssaases
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